AFFIDAVIT OF MARK L. MCNAMARA

PARISH OF ORLEANS
STATE OF LOUISIANA
BEFORE ME, the undersigned Notary Public, personally came and appeared,
MARK L. MCNAMARA,

who, after being duly sworn, did depose and state as follows:

1. That he is a person of the full age of majority and a resident of the State of.
Louisiana.

2.

3. That he has been a member of the Louisiana State Bar since 1997.

4. That he is currently employed as an attorney by the law firm of Liskow & Lewis

in New Orleans, Louisiana. He has held this position since February, 2007.

2 ce—

MARK L. MCNAMARA

Further Affiant sayeth not.

SWORN TO AND SUBSCRIBED
BEFORE ME, THIS 21st DAY
OF October, 2014.

NOTARY PUBLIC)
COURT C. VANTASSELL
NOTARY PUBLIC
LA BAR NO. 3413%
Parish of Orleans, State of Louisis
My Commission is for Lite

1315937.1
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On November 28, 1995, the Depariment of the Army, Bnvironmental Protection A BEnCYy,
Depariment of the Imcnor Department of Commerce ang Department of Agriculture issued joint
federal guidance on implementation and operation of mitigation banks. The guidance requires
- that each m:«ucanon banlk has an enabling instrument which documents concurrence between all
involved parfies on the objectives of ths bank ang the manner in whxcn the mitigation bank is
imp] emeﬂted: operated and administered,

SCOPE OF THIS AGREEMENT

=

This agreerent will eerve
hersinafter ruic:‘cd to as “Sponsar”,
all Jands owned by Sponsor in pertions of Ser
Bast, and QEC&C’Z}F 4,5, 8,8 10, 162 17‘, 1 J'D.SLL(P § South, Range 2 8
Ascension Parish and portions of Sections I and' T3] Township 9 South, Rs:cc 1 Bast,
Sections 5,7, 8, 7, 8, and 19, Township § bauL: P\aﬂgc 2 East, and Section 32, Towaship 8
Sovth, Qmsc 2 E, Tberville Parish, Jocated near the communities of Dutchtown fﬂd St. Gabriel,
Louisiana. The.location of the mitigation arez is depicted on the attached wcsz map included
as Atiachment A. )

ol We t:az‘d M_mccam_ 'Ra__“ in
d 3 , Township 8 qomb Kungﬁ 2
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The Lago Espanol Wetland Mitigation Bank as herein defined will operate within the
constraints of the National Environmental 1 Policy Act (42 USC 4321 et seq.), the Clean Water
Act (33 USC 1251 et seq.), including the SCCLm 404(b)(1) Guidelines (40 CFR 230), Section 10
of the Rivers and Harbors Act of 1399 (33 U.5.C. 403), Corps of Engineers regwlations (33 CFR
* 320-330). and all other applicable federal and state laws, and rules and regulations. The
. program complies with the intent of the February 7, 1990, Department of the .

Army/Envirenmental Protection Agency (EDA) Memorandum of Agreement concernin Z
mitigaticn and the November 28, 1995, Federal Guidance For the Establishment, Use and
Opezatiop of Mitigation Banks, It is not the intent o T this agreement to construe and/or alter the
qum:eme;JE aznd agency responsibilities ag specified in existing law, regulation or pelicy.

Under this agreement, it will be the respensibility of Sponsor to w ssfmw complete the
follcm:g tasks: o
1. Implement and maintain a-foregted wetland mitigation bank as specited in s agreement;

‘-ml

ands contained within the mitigationbanl:
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it is the intent of Sponsor t6 implement the sahancement activities for credits associated with
Unit VIII prior (o the distribution of any credits. Puriher, it is the intent of Sponsor to implement
the enhancement activities associated with Units 11 through VII prier to and during the non-
growing season beginning in Decamber 1999, Upocn approval of this agresment , in accordance
with the Louisiana Conservation Servitude Act, a conservation burden will be placad on all
tands contained within the mitigation bank, IF afier ten years from the date of placing a
conservation burden on the entire Mitigation Bank there remains acreage that has not been usad

i3

for the creation of mitigation credits, then the MBRT znd Spopsor will

project with the possible intent of releasing the unused acreage from (h
 the sponsor decides to remove acreage from the mitigation bank, then for the scle purpose of
ecological benefit and contizuity of conservation lands, the MIBRT reserves the right of
priontizatios of the placement of the conservation burden for any credifs sold in conjunciion 1
Units [ and II. Through 2 coniractual agreement with individual permit recipients, Sponsor will,
for a fee £o be paid by permittees, agree to implement any increment of mid gation as specified in
DA permits and incwr the responsibility for the long-term maintenance, management, protection
and overall success of the bottomland hardwood and cypress-tupele forested wetland
sohancement and/or preservation. Spopsor acknowledges that an applicant for 2 DA permit will
not be sequired to mitigate at the Lago Espanol Wetland MitigationBank. Rather, an applicant
mnay, where approprizte and practicable, be given the option of nsing the Lago Espano]l Wetland
Mitigation Bank or propose other means or aieas that would successfully meet compensatory
mitigation requirements. o

review ihe mitigation
£ conservation burden. I

Y. EXISTING CONDITIONS

The proposed mitipation bank totals approximately 4,051 acres of primarily forested lands
located within the Amite River hydrologic umit (U.S.G.S. Cataloging Unit 08070202y and
Sncompasses portions of Bluff Swamp and Spanish Lake, The.subject property is owned and
managed by Sponsor. Ten Tracts, aumbered 11 through 20, ran ging in size from 81 acres to
1,411 acres form five separate.nnits. There.ars three general habitat types present: bottomiand
herdwood distributary fidges, bottomiland hardwood forest, and swamp. The distributary ddges
. are interspersed throughont the arez and will be included in the botiomland hardwood
- community.. The disitibutaty ridges are at the highest elevations with typical bottomiand
hardwood commmnities at a slightly lawe
herdwood habitat types comprise approximately 1,750.13 actes of the mitigation bank. The
peaks of the ridges are typically non-wetiands hut represent an important component of the
scosystem. The adjeining bottomiand hardwood communities experience seasonal backwarer
fooding. Dominant woody species coruposition consists of overcup ozk, nuttall oak, willaw
ogk, waler oak, green ash, american eim, sugarberry, black willow, honey locust, and bitter
vecan. Dominant g : ies inchude red maple, boxsld ]

insus bolly, an Gerstory : crmgist prima
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frequently ficoded, Galves silty clay loam, and Fausse association. Al ars listed as hydric soils.
Additionally, small areas of non-hydric Commerce silt loam or silty clay loam may occur. Thess
small inclusions would be limited to ridges that are interspessed throughout thesubject property.

nily flooded soils, are

The Sbarkey series, which includes Sharkey clay and Sharkey clay, freque
£ pari of natural levees of
A

poorly drained, very slowly permeable. These soils formed cn the lowe
tbe alluvial plain in more than three feet of clayey sediments. Rumoff zod wa
thvough the soil is slow. The water table is found withia one foo! of the

monibs. The wemess of the soil causes po
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Runpoft and water movement through the soil |

" . o
surrace in ihe winter months,

—

The Fausse association is comprised of Fausse, Sharkey and Barbary soils. These soils are

clayey, very poorly drained , 4nd almost continucusly flooded. This association is fourd in.the
backswamp area of the allovial plain. Approximately 75 percent of this asseciation is the Fausse
soils and represent the intermiediate elevation. The Sharkey soils are located at the higher

elevatians and the Barbary soils are at ths lowest elevations.

The Commerce series soils ars poorly drained, siowly permeable, and formed in the loamy-
sediment on the natural levees oa the alluvial plain. '

V. WETLAND MITIGATION PLAN

A. PRESERVATION a

ot

fthis acreage will be
gl

wetlands (in-kind Ametonal
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BALDCYPRESS/TUPELOGUM SWAMP

Baldcypress (Taxodinm distichum) - not less than 50 percent of tofal

Tupelogum (Nyssa aguatica) - not to excesd 25 percent of total

Limmmmord red-maple (Acer rubrum var, drammondii) - not to exceed 10 percent ¢f total
Buttonbush (Cephalanthus occidentalis) - not to exceed 10 percent of total

ip o2k (Quercus lyrata) - not to exceed 5 percent of toial

sh (Fraxinus pepnsylvanics) - not to exceed 5 percent of total

i us profunda) -not 0 exceed 10 percent of total

Credits derived from performance of the enhancement activity described above will be used.
primarily for projects where the impacted habitat is baldcypress/tupelogum swamp {in-kind
functional replacement). The management potential for Unit T has been calculaied o be
0.37. Calculation of the credits to be debited will utilize this management potential.

»
ol
f]

2. Approximately 131.16 acres, comprising portions of Tracts ]2 and 18, will be restored to
bottemnland bardwood forest. Thess areas have converied to a fresh marsh system from
prolonged inundation due to lack of proper mainienance of existing culverts and improper
size or mumber of culverts. The enhancement of this acreage will be referred to as Unit TV,
To accomplisk ibe enhancement, the Spoasor will perform the following actions:

2) Repair or replace existing culverts, and/or install additicnal culveris to ensure the
appropriate degree of water exchange is provided. All eulverts will be maintained in
an open and functioning capacity.

b} Prepare, by mechanical or chemical means, controlled burning, or.any combination
thereod, depending on site conditions, those poriions of the area which ars to be
planted during a given year. ’

, one to Two year-old bars root sesdlin

properly handled to ensure vishility in the
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December 15 throngh Iarch 15 {mon-growing season). Dependin
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Credits derived from performance of the enhancement activities described above will be used
primarily for projects where the impacted habitat is bottomland hardwoods (in-kind
functional replacement). The management potential for UI_L[ V has been calenlated to be.-
0.24, Calculation of the credits to be debited will utilize this management potential
4. Approximately 151
systemn dominated
elimination of the tlack willow componrsz. taad 50

species, this ares vﬂ be :nnan\_e*

.0 acres, comprising a portion of Tract 17, have canverted to a forested
v black willow. Through i -'pfc"i':mem of the hydrologic conditions,
Sequez* lanting with fresh swamp

of this acreage will be refered to
scribed above in Section V B(2)(a)

‘:.4
B é’“ :;;

Biack willow and cther undésirable species wili be chemically desdened pricr to
planting the area.
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Planting spacing may be aitered to accommodate agy remmaining desirable
mafuge trees.

Desirable species remaining following site preparation may be comnted in the density
requirements.

The initial stand density shall not be Iess than 200 trees per acre and shall conform to the
species list identified in Section V B(1). '

Credits derived from performance of the enhancement activities described above will be used
primarily for projects where the impacted habitat is baldcypress/iupelogam swamp (in-kind
‘fanctional replacement). The management polential for Unit VI has been caleulzated to be
0.18. Calculation of the credits to be debited will utilize this management poiential.

5. Approxima Fract 13, have converied to a forested
system damj rovament of the hydrologic conditions,
ehmm_‘trﬁ o 7: juent planting with fresh swams
soecies, thic area &lb uLam.ea T‘we ?nh CEIHED ta fivities will conform to those
Gescribed abovs in Section V B(4). Ephatceme L_Gf this acreage will ba refered (o as
Efpit VI '

des;ﬁ.bad abo ve will be used
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Initial Criteria

Culverts and breaks must be maintained in good working order at all imes and of sufficient
number and size te provide for the appropriate degree of water sxchange required tc ensure 3
vigble plant community of the designated habitat type.

For a given planting, & mimimom of 50 1
nardwood restoration, 10
survive through the end g
per acre for Unit ). Tn

surviving seedlings

enhancement areas at I téeyy
criterion will apply to initizl plantings as well 25 2 iy subsequent replantings. which may be

needed. This criterion

For a given planting, a minimum of 125 rees per acre for bottomisud hardwoods or 50
baldcypress trees per acre for baldeypress/tupelogum swamp musi survive throngh the end of
the fourth growing season (i.c., Year 3) foliowing successful attainment of the one year (i.c.,
Year 1) survivorship criterion described in item {t) zbove. Trees estabiished through natural
recruitment of the same age may be includéd in this tally. Stand composition must comply
with the criterion as described in item (5) sbove. For Unit T only, after the fourth growing
season (i.e. Year 5] the stand must be comprised of not less than 50 baldeypress trees per acre
and 25 percent of any planted seedlings must have survived.

By year 3, any enhabced tract should have an established midstory with a least 75 stems per
acre. Species composition shall reflect enhancement plan desigo. I the midstory does not
meet the enhancement plan standards 2z determinad by the MBRT, additional plantings
and/or additional breaks in the banks of Bayon Braud may be required.

opg-Term Criteria

flige

plan on




-be maintained during all harvest events. Harvested tracts will be replanted, as
mecessary, with appropriate species.

-

4) Identification of the boundaries of fhe specific location proposed to be harvested, the
method of conducting the harvest, the type of harvest to be conducted, inethod of
Testoration, if necessary, and the criteria for defining the harvest,

3) Loading and transoort of ha
accomplished
size.

&) Surface contours of anvy

maximnm extent practicable.

7} Atleast 3 den and/or cavity trees per acre, if available, shall be preserved throu ghout
harvests. Upon their death, other mature trees shall be identified as den trees so that
a minimum of three'den trees per acre is present at ali times.

8) Following any timber harvest, Sponsor shall conduct a post-harvess inspeciion in
accordance with Section IX of this agreement to vesify compliance witly the. timber
barvest plan. ‘

F. PERMIT REQUIREMENTS

The maintepance or replacement of existing celverts, instatlation of new culverts, and the
creation of breaks, sxisting or new, along the banks of Bayon Braud are activities regulated
nnder Section 404 of the Clean Water Act. Prior to performing these activities, Sponsor must
obtais the approprate Department of the Army permit(s) and any other Pederal, state or local
approvals as may be required. NOD will process DA pemmit requesis ¢

- activities as expeditiously as is p able.” It appears thai the enhancement activities may
gualify for authorization by nationvide permit aumber 27.

C

VI MANAGEMENT OR
ENHANCEMENT AC

Hecause of the
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Espanol Wetland Mitigation Bank will be determined by Sponsor..

During he review of any application for an individual DA permit, NOD wili requise that all
appropriate and practicable steps be taken to aveid and/cr minimize potentizl impacts {0 weilands,
After all such measures have been i incorporated into the project; NOD will investigate the
availability and suitability of mitigation measures, which may be necessary {0 compensate for
unavoidable w sﬂa:xi Impacts. Should NOD, after consuiting with other interestéd resourcs CJL
§ as necessary, determine that use of this area is appropriate and p

gLiaf.O.l 0

onsite rmhga n and other or’szte mifigation ;Le applicant will be giver the onuor 91‘ TolSlin
compensamj Jbtlg ation requirements ij Tacting with Sponsor to perform the mitigaticn
his be’aalf h Lago Espanol Wetland i _g tios Bank. NOD will advise the applicant of this
option aa f creds

m of the nde 1 credits from a specific mitigaton srea nzecssary o Tully
nmngai’e his p:o;ecz ’\UD wiil alcda[c the credits required to compensate for the remaining
unavoidable wetlang impacts 0? the applicant’s pvolect as follows:

1. Theimpact of the applicant’s project will be determined using the Jannary 10, 1994,
bottomland hardwood or swamp Habitat Assessment Model, whichever is auu*rofnaf

Other assessment methodologies may be substituted as necessary. {For projects resuiting in
wetland impacts of 1 acre or less, NOD may elect to apply best professiopal judgement with
a minimurn 1:1 replacement ratio). '

2. The impact of the applicant’s project, expressed as net loss of Average Annualized Habitat
Units (AAHUs), will be divided by the manag mmeni or mitigation potential of the mitigation

area in effect at the time the impact is proposed. The resalt will represent the mivimnm
amount of compensatory mitigation required

If the applicant agrees to fulfill his compensatory mitigation requirements by contracting with
Sponso; NOD will condition the DA permit accordingly. The permit conditions will specify the
wmber of the mitigation area and number of erediis to be deducted. The permit conditions will
quire the applicant Lo provide NOD witk a copy of the contractual agresment with Spornsor.
Upon mce;pt of 8 NOD spproved request from apemmﬁea to perform mitigat
verify that sufficient credite are available j a. Spomser will then execnte a

coniract w ith Lz“a permittes which specifies that perform the mitigation requited in
1d W:L imour the responsibility for tbe.i cng- te::n manzgement, maintenance,

rotecton of the mitigation wetlands.
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b) There shall be no future commercial, industrial, agricultural or residential uses of the
property with the exception of oil and gas resource exploration and extraction
activities approved by DA permit(s).

¢} There shall be no mechanized land clearing or depasition of soil, shell, Tock or other
fill on the property without written authorization from the Corps of Engineers,
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in accordance with control of competitive gragses/shrubs required for sits preparation
rordance with the timber management plen a5 epecified in thig agraement

riate D4 permits.

¢) There shall be no grazing of catile or other livestock ca the property.

oa

f)- Adl otber activities, which are inconsistent with the establishment, maintenance and
oretection of wetlands and the associated habifat values within the mitigation bank’
and which are not subject to Corps of Engineers regulatory authority, are prohibited.

4 copy of the conservation servitude shall be provided to NOD for review and appraoval prior to
filing in the real property records of Ascension and Iberville Parishes. After filing, a copy of the
recorded conservation servitude, clsarly showing the bool, page and date of filing, will be
provided to NOD, For each year in which credits are debited from the Lago Bspanol Wetland
Mitigation Bank, Sponser shall provide to NGD a plat indicating the location and size of the tract
associated with the credits.

The comservation servitade and restrictions therein shall not prevent the continuation of pre-
existing uses of the property that do not conflict with the establishment and maintenance of the
mitigation bank. The conservation servitude shall allow ceriain foture uses of the property,
inclnding hunting, fishing, trapping, non-consumptive recreational pursnits and tmber harvesting
conducted pursuant (o a1 approved tmber harvest plan a¢ identified in Section V () of this

agreement. The conservation servitude shall run with the land and shall be bindin gon zad all
3

O USeTs O
tor

£,

he property but shall be sabject to modification through mutual consent

fuitre owner

PRV

the sarvitude and the Corps.

tates meloding sl wetands situsie

2 of dredged or 1] materdal, including mechanized land clearing, in these
s within the miligation bask will be coordindted with the MBR
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Spoasor shali, within 60 days following the initial survival survey, provide a written report to
NOD indicating the nsumber and species of living seedlings. The report shall also describe the
condition of applicable drainage straciures, the overall condition of the seedlings, and identify
likely causes for observed mortality within those tracis which did not exhibit the appropriate

seeding survival rate.

If survival enteria iz not
zone or location within 2 pli:

seedlings with new in-kind plantings ing non-growing season doring whi
approprial splanting, in sccordance with this paragraph, and

a:C !
moniinzing and reporting, as described in items 1and 2 above, shall oceur annwally as needed
to achieve and document the required survival rate. :

If the survival criterion is not met after thres nnsuccessful attempts, NOD will convene a
meeting of the MBRT and Sponsor to decide if replanting should continue. Shouid the MBRT
determine that achieving the required survival rate would not be Iikely, Sponsor shall be
required to provide replacement mitigation for the increment of valie which did not acerue
within the unsuccessful tracts. Replacement mitigation shall be implemented within one year
following the decisien to abandon replanting efforis. Tn addition, the MBRT will reassess the
mitigation area to determine if 2 change in the mitigation or management potential is warranted
or if use of the mitigation area should be discontinued. ¥ warranted, a new mitigation or
management potential shail be caloulaled using 20 appropriate assessment methodology to be
determined by the MBRT '

Sponsor shall continue annual toonitoring and reporting of each planting effort, in accordance
. with the plari described in item 1 above, to verify attatnment of the survival criteria in the
fourth growing season following successful attainment of Year 1 survivorship and cornpesition
criteria. Spensor shall implement appropriate remedial action to ensurs atiainment of Year 5
survivorship and composition criteria. '

Upon atteinment of Year

shali randomly establ
" within in sach of the bot

sing the Eﬁiﬁggﬁ'@g zréz, Sponsor

ntinvous forest monitoring plots
and cypress-tupelc .
iyrel

e T
131 1::-1.5 anc g

falling within the monitoring p

by March 31 of ihe following
plots and documen i
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bydrologic improvements on contracted mitigation acreage as stipulated in this agreement, to
perform subsequent corrective actions which may be needed to meet applicable success criteria
(e.g., replanting seedlings, repairing bydrological controls such as culverts, breaks in banks ajong
Bayou Braud) and to moniter and maintain the mitigation bank. Such financial assurances may be
in the form of a surety bond, Frrevocable Letter of Credit, or escrow account. If a surety bond is
used, the bond shall normally be writtes by a surety company which is on the most recent U.S.
Department of ths Treas :

published in the Federal

account 15 used,

the letter or account 1oust be provided by rally-insured depositor that is “well-capitalized” or
“adequately-canitalized™ i Section 38 of the Federal Deposit Insuranée Act. The dollar
amount of financial assurance needed shall be determined-based upcn the sponsor’s projecied cost

to impiement, manage, and maintain the required mitigation; however, the final amovnt must be

approved by NOD. The financial assurance must guarantes performance as identified in this

agreement or must guarantes payment of fusds to an agency or non-profit conservation entity
approved by NOD in the event Spomnsar is unable or vnwilling to fulfill the obligations as specified
in this agreement. Financial assurances will be released on an incremental basis approved by the
MBRT. ’

X1. ACCOUNTING PROCEDURES

Sponsor will be responsible for kezping a cumrent ledger of all transactions at the Lago Espanol
Wetland Mitigaticn Bank. The ledger shall docurnent the folowing:

1} Name and perrit number for each permit recipient wha has contracted with Sponsor for
mitigation; :

2} Date confract was executed;
3) "Credils to bs deducted from the specific mitigation bank and comrent batance;

Detailed description of the location and type of any mitgation zciivity performed, and;

5} Map showing the approximate boundaries of the debited credis.

ynsl enhaucement

g cwrenily o
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BRUCE M. MONROE DA
LAGO ESPANOL, LI.C.
MITIGATION BANK SPONSOR
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e DENKMANN ASSOCIATES
LLC

e RL ANDERSON JR

BARBARA ANTHONY

BAR JS RANCH INC

BRENT BOE

J W BORING

JODY BOYD

DIANE AND LARRY DUNN

JAMES HASTINGS

ALLEN JOSEPH

e PHILLIP E. LANKFORD

e CECIL W.LOVELL III

e HERMON GENEVIEVE
MILTON

e MARK JMILTON

e ANTHONY PARKER

e PAUL & JENNIFER
PEPITONE

e ROBERT S. SOULE III

e ZACHARY VON
ROSENBERG

e BURTVILLE
DEVELOPMENT LLC

o ALAN WATTS

e KEOGH COX & WILSON
PSP

o CATHERINE WORD

e JAMES HASTINGS IRA

16574852 _1

CLYDE ANDERSON
ALLEN & LEBLANC LLC
JODY BOYD
MICHAEL & NAOMI
DRAGO

ARLIN FONTENOT
ARLIN & DIANE
FONTENOT

DIANE FONTENOT
MICHAEL HOLCOMB
THOMAS HUBERT
TODD JACKSON
HERMAN J. MILLIGAN
FRANCIS NEZIANYA
LARRY PERKINS
MONTY PERKINS
WILLIAM POWER
JIMMY QUEBEDEAUX
REED INVESTMENT TRUST
GESELLE F. SIMMONS
THOMAS SLAUGHTER
GARRET SMITH
GLENDA D. THOMAS

EXHIBIT
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